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1 L INTRODUCnON 

2 Tins matter involves allegations inade by Conqilaioantmcomiection̂  

3 purportedly sent by a groiq) called die "Chaldeans for Coiigressinm 

4 advocated the re-election of Representative Joe Knollenberg. Speeifically, the Complaint aiul its 

5 8iq)plement,aUege that the letter lacked a proper disdbimer; that the en̂  

6 felled to register aiidrqiort with the Conunission as a poUtical cominitfeee and diacl^ 

7 disburseoMtits made in Gomiection with the mailer, as required by tlie Act; arid nu^^ 

8 an unrqiorted in-kind coiitribution or mdqiendem expenditure by usi 

9 devd(q)edaiui maintained by the "Chaldean News" to distribute the mailer. The complaint also 

0 alleged that die Chaldean Chamber Political Action Conunittee CChaldean Chamber PAC) may 

1 have been involved m the letter because the retum address on the letter is the address of die PAC. 

2 As discussed further below, the information provided in response to the Complaint shows 

3 that the letter was actuaUy created, dissenutiated arid paid fiir by MMn M m 

4 the ChaMeaii Chamber PAC, but that he acted m his iiulividual capacity. It qipean that the letter 

5 was a public commimication that contained express advocacy of a federal candidate, but did not 

6 include a disclaimer as required Iiy the Act. Di addition, the available information suggests that 

7 the letter imcooiduuted with Rqn̂ esentativeKnollflnbeig and a 

8 tfausinayooiistituteanin-̂ diidcoiitributionfiomMaiuutotheKiioll̂ ^ 

9 Conimittee f'Knollenberg Committee"). Because Manna was the source of and paid the costs of 

20 the letter, we recommend that fhe Conmussion find no reason to believe that the Ch^ 

21 Chamber Political Action Conmuttee arid its cormectedorgaruzatiori, die Chaldeaii-AmOT 

22 Chamber ofConuiierGe violated any provision ofthe Act or the Coniniission'sî ^ 
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1 GomieGtion with the allegations in this matter. We fintfaer recommend that, due to the dfeiw/Wyfito 

2 nature of the amount in violatioii, the Conimission exercise it prosecutorial discretî  

3 disnuMS tlus nudter as to Martin Maiuu arid die KixiUetibergCô ^ 

4 DL FACTUAL BACKGROUND 

5 On or about October 28,2008, a letter tided "Chaldeans for Congressman Joe 

6 Knollenbeig" was sem to 1,500 housdiolds in Midiigaii's 9*̂  Congressional Distri The letter 

7 praises the accomplishments of Representative Knollenberg, the incumbent candidate in the 2008 

8 general election, and concludes widi the statemeiit "[pjlcaae join us in casting your ballot fbr 

9 Congressman Joe Kimllenberg on Tuesday, November 4*̂ ." Complaint at Attachnient 1. The 

0 letter lists the names ofeigihteeniiidividuals who apparentiy support fhe uMssaĝ  

1 qniears at the bottom of the letter. The retum address on the envelope containing fhe letter 

2 shows the name "Chaldeans for Knollenberg" and has the same address that appears at the 

3 bottom of die letter. 

4 The original complaint alleges that the letter is a public communication that "clearly 

5 advocates fbr the election of a candidate fiir federal office," but it is missing the required 

6 authorization statement indicating whether a candidate or candidate's coimnittee authorized the 

7 conununication. Complaint at I; see 2 U.S.C. § 441d(a); 11 CF JL §§ 10026,100.27, and 

8 110.11. In addition, the complaim appears to raise doubts as to whether the letter was actually 

9 paid fbr by "Chaldeans fbr Congressman Joe Knollenberg," noting that the address listed fbr the 
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1 organization on the letter is the same address as the Chaldean Caiamber PAC.' MartinManna 

serves as the treasurer of the Chaldean Chamber PAC. The conqilauit then mfias, based on the 

number of likely redpients, that the letter exceeded die $1,000 reporting threshold, and asserts 

that neidier 'X̂ haldeans for Congressman Joe Knollenbag" nor fhe Chaldean Chamber PAC is 

registered and rqporting with the ConunissioiL 2 U.S.C. §§433 and 434(b). Further, 

Complainant subnoitted a siq;iplement to the complaint which alleges dud the respondents may 

have made an unreported in-kind contribution or independent esqienditiue in cormection with the 

letter by using a mailing list developed and maintained by the "Chaldean News" to distribute the 

letter. 2 U.S.C. § 434Cb): 11 C J.R. §§ 100.52 and 100.111. Di die supplement, Con̂ ilainant 

states that the letter was addressed to her using her maiden name (Nadira Daiza). However, 

Complainant explains that she has not used tiiat name in 35 years except to subscribe to a 

publication called the Chaldean News and that the fThaMwm News is the only mailing she has 

received under her maiden name. Complainant further states that the (Chaldean News shares the 

same address as the Chaldean Chamber PAC and the retum address listed on the Knollenberg 

mailer. Thus, die complainant aUeges that the reqxiiidents' use ofthe Chaldean News n ^ 

list results in a contribution or expenditure. 

In a joint response to fhe Complaint, the Chaldean Chamber PAC and its connected 

organization, the Chaldean-American Chamber of Commerce, explains that the "Chaldeans fbr 

Congressman Joe Knollenberg** is not a real organization, but rather it is an "expression of 

^ The Chaldean Chamber Political Action is registered as a state political committee in Michigan, but is not 
registered and rqwrting with the C^nnmission. See 
|'t̂ »̂ /ŵ Wl̂ f̂fi!dCT̂ 1̂f̂ l̂ lml̂ ^ * 
visited June 27,2009). The comphunt refers to the Chaldean (Chamber Political Action Conunittee as the Chaldean 
Chamber of Commerce Political Action Comnhtee, presumably as a result of a sfaiqile error. We will reftr to the 
PAC as the *X3iBklean Chamber PAC tiuoughout this report 
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1 solidarity" 1̂  persons supporting die candidate. Chaldean Response at 2. The response averred 

2 that the Chaldean Chamber PAC had nofhuig to do with the letter, aiid asserted that it was 

3 aetuaUy Martin Mfuma, fhe Chaldean Chamber PAC*s treasurer, 11̂  

4 letter, but that he did so in his individual capacity, arid not on bdialf of the Ch^ 

^ S Chamber of Commerce or its PAC. Chaldean Reqxmse at 3. 
tn 
hs 6 AlthougjhMaiiiia had reodvediiotification ofthe complaiiit in his official capacity as 
ri 
^ 7 treasurer ofthe PAC upon die Conmussion'srecdpt ofthe Gompkuiit, after reviewiiig the 
rvi 
tqf 8 irifonnationm the Chaldean Response, we notified Maiuu in his iiuUvidualcapad 
O 

2 9 allegations and iiifiKiiied him that we obtaiiiediiifonnation that he was tte 

10 nuiler, and invited him to subimt any fectual or legal materials relevam to tĥ  In 

11 reqionse. Manna siibnutted nuire detailed iiifinniatto 

12 he paid approximately $740 ofhis own fimds ($630 in stamps, $40 in paper arid $70 in 

13 envelopes) to mail the letter, which was sent to qyproximately 1,500 households with Chaldean-

14 American membera. Manna Response at 4. The response also iiulicated that Mamia used a 

15 variety of sources to obtain names for the mailing list for the letter, iiidti^^ 

16 directories fiom various Chaldean organizations that are fi»e of charge and two membership lists 

17 fiom the Chaldean News and the Chaldean American Chamber of Commerce which are oxdy 

18 available to memben but are fine of charge. A/, at 2. 

19 FinaUy, the response stated that Mamia discussed the letter and its contents with 

20 Rqneseutative KiioUeriberg and Bryce Sandler, a campaign staff niemtê  A/, at 3. Mamia 

21 asserts fhat he contacled fhe candidate on several occasions and "specifically advised" him of fhe 

22 letter and its contents, and the candidate "orally qiproved the letter." Id. Manna contends that 
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1 because he was sending sudi a letter fiir the first time, he wanted to do it pnqperly and 

2 with BryoeSaiidler, a person who was identified as the CoiiunittBe's "point? aiid"l^^ 

3 and "a key campaign conunittee member ofthe candidate." /i/.at4. Marma reportedly called 

4 Sandler on at least three oocasioiis, advised hun ofthe contents ofthe letter, and asked whether 

5 the letter needed a disclaimer and what he had to do to avoid problems. Id. Sandler told Manna 
hs 
M i l 

^ 6 "there would be IIO probleoL"/dl Tlie reqionse Stresses that Mmma had a very dear reĉ  
HI 
OO 7 ofthe discussion with Sandler, that the letter was coordinated with both fhe carididate ami the 
rvi 

^ 8 candidate's committBe, and that the letter would not have been sent without dus coordination. 
Q 

O 9 Id. Mamm contends that "[t]here was no'qiedficendorsemem'" but liie candidate dearly 
»H 

ID supported the letter and its contents. U. Finally, on October 28,2008, Manna advised the 

11 Conunittee thnnigh an enudl to Saiuller fhat the letter was being nuuM 

12 ofthe cost fiir the letter. Id. The resporise included a copy ofthe email wfaidi states, in relevant 

13 part, "This lutjustdxnit every Chaldean housdiold in the district Just so you know, I love Joe 

14 dearly and personally paid fiir fhe letter/postage (dxmt $2,000). Should hit homes tomorrow." ' 

15 Id. at Attachment 1. 

16 BryoeSamller filed a response to the conqilaint on behdfoftfae Knollenberg fiir 

come fiom 

18 Knollenberg or fhe Knollenberg Conunittee, was not paid fisr Knollenberg or fhe Knollenberg 

19 Conmuttee and vna not authorized Knollenberg or the Kmillenbê  

'The $2,000 was appareiitly Mama's hiitialeathnate ofthe coats ofthe letter, coâ  
andag|re8P>tBd8toii4y$740. The eoiboffhe letter were not repoitcd as in-ldndGoniiibiitim 
Connnittee. However, the KnoUeiriiergĈ oinndllBedisdosunrBpoils reflect 
GODUlbiitloD, dated Odiober 25,2008, fbr 'Uvertising," apparently related to a KnoDeDbeig advertisenieiit publidied 
in a ChaldeBn newspaper and fimded by Manna, and a $500 direct contiibution, dated October 29,2008. 
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1 m. ANALYSIS 

2 A. Alleged Failiire to Register as a Political CoBunitlee 
3 

4 Tlie oonipUdiit alleges that tlie entity reqiondbte fiir the letter violated the ^ 

s to register and rqxirt as a federdpoliticd conunittee, noting that nddier*'Chddeans 

6 Knollenberg" or the rHialdean Chamber PAC, are registered and rqiorting with the Commission. 
00 

7 Comphunt at 2. See 2 U.S.C. §§ 433 and 434(b). The Act defines a "̂ ilitical conunittee" as any 
Hi 

^ 8 conmiittee, club̂  association, or Other group ofpeisons that reodve8"conbibutioiis" or nudces 
rsj 
sr 

9 "expenditures" for the purpose of influencmg a federal dection which aggregate in excess of 
O 
Q 10 $1,000 during a calendar year. 2 U.S.C. § 431(4XA). To address overbreadth concerns, die 
•H 

11 Supreme Court has heM that oidyoigariizatioriŝ KdKisenujor puipose is campaign a^ 

12 potentidly qudify as politicd committees under fhe Act. See, e.g., Buckley v. Vdeo, 424 U.S. 1, 

13 79 (1976); FEC v. Massachusetts Qtizens fiir Life, 479 U.S. 238,262 (1986). 

14 As discussed above, the available infimnation indicates that, dthough the letter lists 

15 eighteen individuals who apparentiy supported tlteniessage in the letter, it was the product of an 

16 individual, Maitui Manna, vfho created, disseminated and paid for it, not the product of a group 

17 called "Chaldeans for Congressman Joe Knollenberg." In addition, at $740, the costs of the letter 

18 fidl below die $1,000 dueshold of 2 U.S.C. § 431(4XA). Based on die above, we recommend 

19 that the Commission find no reason to bdieve that the Chaldean Chamber Political Action 

20 Committee and Martin Marma, in his ofBidal capacity as treasurer, or its connected organization, 

21 the Chaldean American Chamber of Conunerce, violated the Federal Election Campaign Act of 

22 1971, as amended, in connection with the allegations in this matter. 
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1 B. Alleged Failure to Indade a Disdaimcr in a Commimleation 

2 The complauit alleges tliat "the letter does not contam any disclaimer notice on either the 

3 letter or envdope," dthough it is a public conmnmicationv̂ di "must'dearly state the name 

4 and permanent street address ofthe person vAio paid for the communication and state that the 

5 commimication is not audunized by any candidate or candidate's committee.'" Complaint at 1. 

1̂  6 Tlte complauit argues that the resdt is tliat, "it is imposable to condude vi^^ 
hs 
r i 

^ 7 pud for and authorized by Qmgressman Joe Knollenberg, committees whom he is affiliated 
rsi 
sr 8 with, or by independent conunittees." M. 
sr 
Q 9 The Aet reqiiireg a diaclaimgr tn appear rm any jMiWir. cmtmiwiniftM^̂  hy yny p f r ^ d?*** 

10 expresdy advocates fhe election or defeat of a clearly identified candidate or solidts funds in 

11 connection widi a Federd electum. 2 U.S.C. § 441d. Tlie disclaimer notice must state, inlier 

12 g/te, who pdd fiir die commimication and whether it was authorized by acandidate, an 

13 authorized pofiticd committee of a candidate, or its agents. Id. A pidilic communication 

14 includea a mass mailing (more than SOO suhstantidly aimilar majlmgy within ^0 dayg). See 

15 2 U.S.C. 1441d(a); 11 C.F.R. §§ 100.26,100.27, and 110.11. Eaqness advocacy is defined as 

16 mduding any communication that uses phrases such as "Vote fiir the Preddent," "re-elect your 

17 Congressnum,""siqiport the Democratic nonuiiee,"'̂ ca8t your bdlot fin: the I^^ 

18 chdlenger fiir U.S. Senate m Geoigia," and "Snudi fiir Congress." 11 C.F.R. § 100.22(a). 

19 The available uifinmation uidicates that the letter at issue here requnedadisdaimer 

20 statiugî  pdd fig the communication aid yyhedier it was audwrizedly a candid 

21 candidate's committee or then agents. First, Maima stated fhat the letter was sent to 1500 

22 individuals, and therefine, it was a mass nudling. 2 U.S.C. § 441d(a); 11 C.FJL §§ 100.26, 
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1 10027, and 110.11. Second, the letter expresdy advocates the re-election of Joe Knollenberg. 

2 The letter praises the aocomplishmenis of Representative Knollenbeig, a Federd candidate, and 

3 doses with dtestatenient"[p]lease join USUI casting your bdlot fin CongressinanJM 

4 Knollenberg on Tuesday, November 4̂ ." This laqguage cleariy fidls within die definition of 

5 express advocacy. 11 C.F.R. § 10022(a) 

6 Although the Act required the letter to contain a disdaimer, it fiuled to do so. Tlie name 

op 7 "Chddeans fisr Congressman Joe KnoUenberĝ  appears at dte top ofthe letter, but it does not 
fSI 

^ 8 state whether the groiq[i pdd fiir letter. Bid availdileinfiiiniationes 
O 
Q 9 group did not pay finr the letter, but that the group does not even exist Nor was the letter pdd fbr 
•H 

10 l̂ tltedghteenindividudswliose names appear at the bottom ofthe letter. Instead, it appears 

11 diat the letter was created, disseminated and paid fiir by only one of the dtfiteen individuals, 

12 MartinManna. Nor does tite letter contain a statenaemiiidiGatû wliether it was autiiorized by a 

13 candidate, a candidate's committee, or an agent of a candidate. As a resdt. Manna violated 

14 2 U.S.C.§441dl7 not including a proper disdaimer on tlie letter. However, due to the 

15 dSe mMmis nature of tlie activity at issiw we do not think it is aprudent use of the Commisdon's 

16 limited resources to pursue this violation. Accordingly, we reoommend tliat tlie exercise its 

17 prosecutorid discretion to dismiss the disddmer allegation and issue a cautionary letter 

18 reconamending that Mr. Manna take steps to ensure that appropriate disclaimers are included in 

19 future oonmumications expresdy advocatiiig the election or defeat ofa dearly identified 

20 candidate, punuant to 2 U.S.C. § 441d and 11 C.F.R. § 110.11. See Heckler v. Chaney, 270 U.S. 

21 821 (1985). 
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C. Alleged Reporting Violation 

The supplemem to the complaint alleges that the respondents mî  have made, but fiuled 

to rqport, an ui-kud contribution or udependent expenditure in coimection widi tlie 

using a mailing list devdcqied and maintained I7 the "Chaldean News" to diŝ  

explaining that Maitin Maima and another individud who signed the Chddeans for 

Congressman Joe Knollenberg letter are managers of the publication. 2 U.S.C. § 434(b); 

11 CJP.R. §§ 100.52 and 100.111. 

The Act defines the term "contribution" to include any gift, subscription, loan, advance, 

or deposit of nuiney or anylluiig of vdue nude by aity person fixr tlie puipose of in̂  

10 election fiir Federd office." 2 U.S.C. § 43 l(8XAXi): 11 C.F.R. § 100.52(a). Tlie term "anydiing 

11 of vdue" includes membership lists and mailmg lists. 11 C.F.R. § 100.52(dXl). An expenditure 

12 niade by any person "in cooperBtioii,Gonsdtation, or concert, witli, or at the request or 

13 suggestion ô  a candidate, his authorized politicd committees or tlieir agents" constitutes an in-

14 kind conttibution to die candidate. 2 U.S.C. § 441a(a)(7)(BXi)- A conununication is coordinated 

15 will • ffWiHirfatw a nanHMata'a aiithnriged cfwnniittiM*̂  nr agiint nf iiitW vAwn tlie flrnnmiminatiftn 

16 satisfies die tfaree-proogpd test set findi m 11 C.F.R. § 109.21(a}: (1) die communication is paid 

17 fi)rly a person other than a candidate, the candidate conunittee, or an agent ofddier;(2)fhe 

18 communication satisfies at least one of the content standards set fintfa in 11 CF JL § 109.21(c); 

19 and (3) tlteconwnunication satisfies at least one ofthe conduct standards sdfiirtfa CJJL 

20 § 10921(d). 

21 Manna acknowledges paying fisr fhe letter. Manna Response at 4. Therefine, the 

22 payment prong of 11 C.F.R. § 109.21(aXl) is satisfied. The content prong is also satisfied 
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1 because the letter is a public conmiumcation fhat contains express advocacy. &e 11 CJP.R. 

2 § 10921(c)(3) and discusdon stpra at 8. Tlie conduct prong ofthe coordinated communications 

3 regulations is satisfied î anumg odier things, the conunumcation is create 

4 distributed at the suggestion of a person paying for the communication and the candidate, 

5 authorized conunittee, or agent thereof, assents to the suggestioî  if the candidate, au^ 

6 comnuttee, or agent is "materiaUy involved in decidoiis" regarding tlie content ofthe 

7 emwmimigarimi, intended aHdignca, meawa nr mnHft nf tlw ff<imtin^ini««y^^ fp^Hfir «**fdin ffltflfft 

8 used, tinung or fiwquency of the communication, or size or prominence of a printed 

9 communication or duration of a commimications by means of a broadcast, cable or satdlite; or if 

0 a communication is created, produced or distributed after one or more substantid discussions 

1 between the peraon paying fin: the commnnicwtion and the cardidate, cardidate's comnuttee, or 

12 agent thereof. 11 C.F.R. § 109.21(d). Based on die avdlable infinmation regarding the 

3 purported conversations between Manna aid the Knollenberg Committee, it appears that the 

4 letter may have been created, produced, or distributed at the suggestion of Manna ard that 

5 Knollenberg assented to the letter. It is also possible that Knollenbeig and/or Sardler may have 

6 been materially involved in decisions regarding the letter or that the Itttjsr was created, produced, 

7 or distributed after one or more substantid discussions between Manna and Knollenberg and 

Manna aid Sandler. See discussion supra at 5-6. However, in the Committee*s response to the 

9 complaint, Sandler stated that the letter did not come fiom the (Committee and/or cardidate and 

20 that ndther the candidate nor the Committee paid for or autiiorized the letter. See Sandler 

21 Response. The letter makes no mention of any discussions with Manna regarding the letter or 

22 any other involvement 
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1 An m-kud contribution is treated as bodi a "contribution" to and an "expenditure" by fhe 

2 poUticd comnuttee reodvmg die m-kud conbibution. 11 C.F.R §§ 100.111(e); 104.13(a)(2). 

3 An autiiorized conunittee ofacaididate must rqxirt and itemize dl contributions received 

4 individuals that aggregate ui excess of $200 per election cycle. 2 U.S.C. § 434(b); 11 C.F.R. 

5 § 104.3(aX4). An m-kmd contribution must also be reported as an expenditure on the same report 

sr 6 11 CJJL §§ 1043(b) and 104.13(aX2). 
hs 

^ 7 It appears that the disbuiseiiieiits made in comiection with the letter, u^ 
rsi 
^ 8 associated with titt use of a pre-existiiig nudling list, diodd have been reported dther asm 
sr 
O 9 indqMudentexpeiiditure, or, if coordinated with Knolleiiberg, as both 
H 

10 expenditure!̂  die Knollenbeig Conunittee. The available mfbrmation provided some evidence 

11 that die oonunimication was ooordinated with Knolleidierg. Nevertlieless,evenifthe 

12 expenditure vrasooorduNded, the vdue of any niailing lists used to distribî  

13 unknown, is likdy to be minimd, and would be difficdt to ascertain because the lists are not 

14 commercially available. For these reasons, we do not think it is a prudent use ofthe 

15 Couunisdon'slinuted resources to engage in an investigation to detenmite the vdue ofthe Ite 

16 aid idiedwr the letter was mfintcoordiiurted with the KmiUenbeigConunitte Given the lack 

17 of mfinmation aid the ̂ femihiiiiunBture of the violation,̂  

18 prosecutorid discretion to dismiss fhe allegation ofthe fiulure to report tlie disbursementŝ ^ 

19 m connection with the letter, and dose the file. See Heckier v. CAanĉ y, 270 U.S. 821 (1985). 
20 IV. RECOMMENDATIONS 

21 1. Find IU) reason to beUeve tliat Chddean-AnieriGanCluuiiber of Conuneroe 
22 violated the Federd Election Campaign Act of 1971, as amended, m connexion 
23 with the dlegations in this matter. 
24 
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Fhid no reason to bdieve diat Chddean Chamber Politicd Action Conunittee and 
Maitin Manim, in his offidd capadty as treasurer, violated the Federd Election 
Campdgn Act of 1971, as amenided, in connection with the dlegations in this 
matter. 

Dismiss as a matter of prosecutorid discretion the dlegations that Maitin Manna, 
in his individud capacity, violated the Act and send a cautionaiy letter. 

Dismiss as a matter of prosecutorid discretion the dlegations that Knollenbeig for 
Congress Committee and Debra Kling, in her offidd capacity as treasurer, 
violated the Act. 

Approve the attached Factud and Legd Andyses. 

Approve the iqipropriate letters. 

Close die file. 

Thomasenia P. Duncan 
Generd Counsel 

BY: 
Date Katideen M. Guitii 

Deputy Associate Generd Counsd for 
Enforcement 

i 
Peter G.Blumbeig 
Asdstant Generd Counsel 

Donunique EHUenseger I 
Attomey 
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